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Good afternoon, Chair Garodnick and members of the Consumer Affairs Committee. I'm Fran
Freedman, Deputy Commissioner for External Affairs for the Department of Consumer Affairs. |
am joined today by the Department’s Executive Deputy General Counsel, Sanford Cohen, and
by Carolyn Grossman, Director of Government Affairs for the Department of City Planning. On
behalf of Commissioner Mintz and all of us at DCA, we appreciate the opportunity to comment
on three bills and to talk about sidewalk cafes, an iconic City industry which this Administration,
together with City Council, has nurtured and grown over the past 11 years. In fact, the number
of cafes throughout the City has risen steadily since 2002, from 700 to a high of 1,169 in 2012,
and this despite a struggling economy. The number of cafes in Brooklyn, for example, has
grown by 137 percent since 2004, 80 percent in Queens and 71 percent in the Bronx. Such
growth would not have been possible without the well-oiled and efficient licensing process
currently in place, designed to effectively enforce Council’s right to determine who uses the
public sidewalks and for what purposes and DCA’s responsibilities to maintain public safety and
accountability, ADA compliance and community needs. DCA has done everything in our power
to help as many restaurants and neighborhoods as possible enjoy the economic and community
benefits of outdoor cafes. Here’s how:

*» We collapsed a formerly six-agency, 465 day-licensing process into one agency and an
average of 85 days.

o We made applying for and renewing licenses as easy as possible online and we've
posted online all the information restaurants need to complete the process including the
Sidewalk Café Design and Regulations Guide, the Street Guide, Consent Fees charts,
and all the forms, certifications, affidavits and more.

*  We move all applications within five days and when challenges arise that may delay the
process, as sometimes occurs, we work with the restaurants to resclve architect and
plan issues, advocate for them to quickly receive approvals they may need from other
City agencies, research possible grandfathering issues, and conduct records searches,
even if that involves digging up documents from as far back as the 1920's. We've even
designed a new mapping tool to help us and our applicants avoid zoning and street
errors.

e \We issue operating letters as a business-friendly mechanism to ensure that applicants in
good standing have minimal burdens during the renewal process. The ability to issue
such letters means that DCA does not have to immediately deny an application just
because the restaurant neglected to pay a bill or is late securing insurance renewal.
Instead, issuing a time-defined operating letter, usually for 90 days, means we can
temporarily withhold permanent permission to operate until the business resolves the
problem. These letters also ensure that businesses possess all of the public safety and
accountability requirements necessary to operate a café...the only rationale for requiring
licensure, as we have said earlier. Public safety and accountability requirements include
current revocable consent and paid consent fees, insurance, current Certificates of
Occupancy, Public Assembly permits, health licenses, clearances from ECB and
Department of Finance violations, and more.

o We've made it easier than ever for all businesses, including sidewalk cafes, to avoid
violations and comply with the law by posting our inspection checklists online and



providing an online Live Chat opportunity exclusively for businesses to have their
questions answered by DCA staff every day during business hours without picking up a
phone or coming in to the Licensing Center.

» To mitigate operational challenges for sidewalk cafes in the Second Avenue Subway
Construction Corridor, DCA conducted dozens of outreach events, advocated with the
MTA so that businesses could operate as long as possible and ensured that every
sidewalk café received every cent coming to it in unused consent and licensing fees.

The full licensing process for unenclosed sidewalk cafes, outlined in the attachment to our
testimony and on the poster behind me, starts with the business submitting an application and
fees and all relevant documents (including plans to scale, photographs, landowners consent,
revocable consent petition, proof of insurance, and all the permits mentioned above, etc.} to
DCA, which we carefully review for accuracy and completeness and then share with the
relevant Borough President, community beard, City Council member and the Speakers Office.
Built into the process is the time needed for each party to review the completed application and
hold public hearings regarding the proposed sidewalk café so that community voices are heard.
The licensing process for enclosed cafés is a longer process involving additional City agencies,
including the Department of Environmental Protection, the Landmarks Preservation Commission
and the lead review agency, the Department of City Planning.

Sidewalk café licenses currently run for two years. This standard timeframe allows for
accountability: businesses see the prospects of a not so distant license renewal as good reason
to follow public safety and consumer protection regulations. Additionally, the ability of Council
members to encourage compliance with community concerns is greatly enhanced when café
owners know that they need to renew.

| turn now to comments on the three bills before this Committee. Intro 875 would extend
operating hours on Sundays to 10:00 a.m. and Intro 1039 would shorten the Community Boards’
review period and provide for DCA to waive its currently-scheduled hearing process. In addition,
MOCS approval of petitions for revocable consent to operate sidewalk cafes could be waived as
well. Omitting these components would significantly shorten the licensing process. We defer to
Council's wisdom on the balance of needs between businesses and their customers and
neighbors and on whether or not speeding up the process gives the public sufficient time for
input.

DCA opposes Intro 876-A as drafted. This legislation separates the license expiration date from
the expiration date for the consent term. If its goal was to make it easier for businesses, in fact it
would have the opposite effect, making it more difficult. The bill imposes license renewals on a
rolling basis rather than at fixed times, counter to current DCA practice for all other licensed
industries. And although we support Council’s idea to have revocable consent expire every four
years, the bill as written would force businesses to apply twice at different times, once for the
license and six months later for the consent. In addition to being confusing and time consuming,
it doubles the cost of preparation fees for businesses who may feel the need to hire attorneys
and expeditors twice. Remembering two different sets of deadlines exposes businesses to more
liability if they forget.



Further, the bill's approach to forcing the City to license sidewalk cafes to operate without
completion of the public consent process, which is the only true intent of the decoupling
advocated by a minority of industry lawyers supporting this bill, unwisely benefits only a small
number of scofflaw businesses: those with unpaid public consent fees or lapsed insurance who
plan to illegally operate anyway. It is this very accountability, which this bili seeks to cripple, that
is the whole point of licensing these cafes in the first place. For the vast majority of restaurants
doing right by the public, by their neighbors and by the City, this bill would simply make doing
business more difficult and more expensive while being unfairly solicitous of their competitors,
who are not playing by the same rules. That said, we'd be pleased, as always, to continue
discussions with the Council.

We are proud of our commitment to helping the sidewalk café industry flourish through more
than a decade of sensible policies and efficient and effective practices. We look forward to
continuing to work with Council to ensure the industry’s ongoing growth and success.

We'll be happy to answer your questions.
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